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APPLEBEE’S – EATIN’ GOOD IN THE NEIGHBORHOOD
Introduction
Applebee’s was founded in 1980 and as of 2013 was under the umbrella DineEquity Inc. which also included
IHOP Corp and one of the largest franchisee in the world according to Applebee’s 2012 Hourly Restaurant
Associate Handbook (NA, 2012). With nearly 2,000 restaurants and Applebee’s restaurants are a casual dining,
family oriented operation which incorporates the culture of the local neighborhood in which it operates. Giving
way to their slogan “Eatin’ Good in the Neighborhood”.
As a franchisee, Applebee’s operates on a decentralized business model and each geographic area is led by a
Market President. Area Directors manage the operations and functions of assigned restaurants. General
Managers oversee individual restaurants and Assistant Managers oversee the day to day management. “Key
employees, team leads and neighborhood experts” make up the staffing of individual restaurants. Company
Accounting, Human Resources, Information Technology, Marketing, Payroll, Purchasing, Real Estate, and
Training departments is made available through the company’s Support Center through field representatives. (NA,
2012)
Applebee’s strives to provide excellent service to every guest on a consistent basis without compromising their
integrity. According to their 2012 Handbook, Applebee’s pledged to their customers, employees, suppliers,
communities and shareholders to provide superior service, support, respect enhancement and returns.
Case Incident - No Tip for you!
"I give God 10%," "Why do you get 18?" The check was for a party over 8 which triggered an automatic tip.
Chelsea Welch said “I thought the note was insulting, but also comical,” (STABLEFORD, 2013) Chelsea Welch,
a young waitress for Applebee’s posted a picture of a note left on a receipt by a customer who disagreed with the
restaurant’s automatic 18% tip of her colleague on her Reddit account in early January 2013.
The customer’s distinguishingly recognizable handwriting was notice and it was further posted on social media to
be that local Pastor Alois Bell (see Appendix A). Welch did find the note rude but also funny and thought others
would find it funny as well. The post went viral on Yahoo, and when word got back to Pastor Bell she called the
manager to complain.
When interviewed, Chelsea stated her intentions were not ill-willed, she just wanted to share a picture of
something she found interesting. She was surprised seeing how there was nothing in the employee handbook
forbidding posts to social media. When Bell was interviewed she stated she was embarrassed by her actions.
(STABLEFORD, 2013) Chelsea was fired a few days after Bell complained. When word got out that Chelsea
had lost her job, the matter gained more notoriety on social media and fueled backlash on the chain. The
individual handling the chain’s social media responded negatively and even deleted comments. (LUSSENHOP,
2013)
APPLICABLE THEORIES
Employee Rights
Right to Free Speech
The First Amendment protection of Freedom of speech includes protection of government employees. Private
sector employees do have protections under the National Labor Relations Act (NLRA) in that they can discuss
employment terms amongst colleagues regarding unfair and unlawful conditions in their workplace (Concerted
Activity). (NAGELE-PIAZZA, 2018) If employees exercise their Right to Free Speech and in doing so their
expressions harm their employer or other employees than the employer has the right to take disciplinary actions.
(LUSSIER & HENDON, 2018)
Under the NLRA employers must also be mindful of employees’ social media posts to ensure that any
disciplinary actions do not violate the policies of the act. This then puts employers in a position to strategically
and effective create social media policies and procedures that aren’t perceived to be restrictive of employees’
rights under the NLRA.
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It should be noted there are individual state laws in which allow for employees to discuss certain topics other than
labor relations which are protected which could be in disagreement to a firm’s beliefs, policies, visions, missions
or business objectives. Additionally, Spiggle (2018) further noted that if an employer’s restrictive policy is
geared to single out a specific protected class of employees, the policy could be deemed unlawful and
discriminating.
Right to Due Process
The Right to Due Process is defined as ensuring employees are not disciplined without rhyme or reason. The
process allows for the employee to be told what they are accused of and afforded the opportunity to present their
side of the story or reasoning for their actions. (LUSSIER & HENDON, 2018) Due Process is covered under the
Fourteenth Amendment of the constitution and notes employees have the right to defend themselves prior to
disciplinary actions are taken by their employer. (FALCONE, 2017) Falcone (2107) further explained there are
five elements of due process:
1. Performance expectations and consequences of not achieving said expectations should made clear to
employees.
2. Consequences must be consistent. Meaning disciplinary actions must be adhered to, based on the stated
policies. Failure to follow through with stated policies could be seen as arbitrary and not credible.
However, it should be noted that if practices are consistent but contradictory to policy precedent can be
established.
3. Disciplinary actions must be a reasonable response to the infraction/violation.
4. Employees must be afforded the opportunity to defend themselves.
5. Opportunity should be offered to allow the employee to correct their non performance or under
performance. If not allowed it could be viewed an arbitrary case has been made simply to terminate them.
While Due Process is protective of employees, management also has protections as follows:
1. Organizations have the right to chance policies with proper notification/warning to employees.
2. Consistency in disciplinary actions must be met, but there is leeway for occasional versus habitual
violations of employees.
3. Final incident, oftentimes resulting in termination should be well documented of prior warnings.
Management Rights
Codes of Conduct
Firms have the right to establish a code of conduct in which employees are required to comply with. (LUSSIER &
HENDON, 2018) The Ethics and Compliance Initiative noted a firm’s Code of Conduct lays out the values and
vision of the firm and desired behavior (representation of the firm) of its employees. It serves as a guide for
decision making for ethical situations. The Code of Conduct serves to:




Comply with regulations of public companies
A public statement of a company’s core values and standards
As a “good faith effort” to prevent violations and illegal activities. (UNKNOWN, NA)

The 2002 US Sarbanes-Oxley Act required US publicly traded companies to create and maintain a Code of
Conduct. (LUNDAY, 2018) Lundy (2108) explained that the standards embodied in the Code of Conduct are “the
ethics and compliance risks that a company seeks to prevent, detect and mitigate, should a violation occur.” In
addition to the above mentioned purposes of a Code of Conduct, it can also aid in increased Customer Lifetime
Value through loyalty and retention; foster better relationships with suppliers and other business partners; and
trust and respect of stakeholders.
Everything said, an organization’s Code of Conduct lays out the standard of which it conducts business, outlines
the desired behavior and company representation it expects of its employees, provides assurance of ethical and
legal practices to business partners and stakeholders. Employees, business partners and stakeholders have an
understanding of the type of organization they are in relationship with and everyone knows what to expect of one
another.
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Employment-at-will
Employment-at-will allows for employees and employers to legally terminate at any time without reason or
warning as long as no violations are made. (LUSSIER & HENDON, 2018) All states in the US and Washington,
D.C. are employment-at-will states.
However, some states adhere to the following exceptions:







Public Policy – termination cannot take place if it violates the public policy of the state any state or
federal law. (UNKNONWN, 2020)
Implied Contract – termination cannot take place if there is an implied contract between the employer and
employee. Burden of proof of said contract is on the employee. (UNKNONWN, 2020)
State regulations – varying by state and could include terminating employees for refusing to perform
illegal activities or if they take a protected leave of absences. (UNKNONWN, 2020)
Discrimination – Covered by Title VII of the Civil Rights Act (MILLER, 2014)
Retaliation for legally protected actions – discrimination or harassment suit; whistleblowing; workplace
investigation; seeking disability accommodation; raising awareness of unfair, unsafe or illegal work place
conditions or wage practices. (MILLER, 2014)
Employer provided protections – forgoing at-will employment based on employer protections. (MILLER,
2014)

Most employers tend to feel as though employment-at-will benefits them more than employees as they can
terminate employees at any time without notice as long as no violation to regulation has been made. Employees
on the reverse also feel empowered in that they too can terminate a work relationship on their own terms without
reason or warning. However, Employment-At-Will seems to suffer significantly from unintended consequences.
ISIXSIGMA defines Unintended Consequences as “situations where an action results in a potential outcome that
is not what was initially intended.” (UNKNOWN, NA) Ryan (2016) noted how through unintended
consequences employment-at-will is detriment to both the employer and the employee because:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

Employees do not provide constructive or important information in fear of upsetting their employer;
Important areas of improvement or opportunity for change are not presented by employees;
Poor performing managers are not identified;
Fear of missing targets, quotas and goals of direct line management leave little room for employees to
explore areas of opportunity for change and improvement for the larger organizational goals;
Employees are not afforded the opportunity to explore creative options;
Employees are afraid to speak freely;
Mangers hold an authoritative ruling over employees rather than fostering teamwork and collaboration;
Clear separation of employees and management/HR which strains the working relationship;
Employees focus more on safeguarding their actions rather than production, creativity and innovation;
Fear is the overall culture and sentiment of the workplace rather than a collaborative effort of excellent
performance and promotion.

Workplace Monitoring
Organizations have the right to monitor websites or other forms of social media to ensure employees are not
harming the company or infracting on stated company policies. (LUSSIER & HENDON, 2018).
Workplacefairness.org noted that employers can terminate an employee for information on personal websites,
blogs, social networking or social media websites which it deems is offensive to the firm, its clients or has a
negative reflection of the company. (UNKNOWN, nd) Going a step further, employees do not have the
protection under the First Amendment regarding information on personal social media unless they are government
employees and that protection is very limited. In a Wall Street Journal article, Nancy Flynn of Epolicy Institute
stated that firms should monitor employee social media activity to avoid facing serious problems. (WEBER,
2014) Being unaware of negative company representation, angry employees or harmful information regarding
clients could present firms with huge trouble and potential litigation.

37

www.ijbmcnet.com

International Journal of Business Management and Commerce

Vol. 5 No. 3; October 2020

BRIEF CASE ANALYSIS
Chelsea’s freedom of speech. Chelsea’s post of the receipt which shows the customer’s name and recognizable to
friends seems to be the catalyst of a series of issues, from the feeling of a breach of privacy, embarrassment and
anger by the customer to ultimately Chelsea’s termination.
One might argue was Chelsea’s freedom of speech violated? Due to the fact that Chelsea is a private employee,
her freedom of speech is highly limited. Her post to Reddit resulted in a breach of customer privacy and put the
restaurant in an unpleasant light - Chelsea’s right to free speech was not violated given the potential harm to the
customer and the firm.
Chelsea’s right to due process. While Chelsea’s employment was at-will and she was told why she was being
terminated (customer privacy breach) she was not given an opportunity to explain and defend her actions. It
could be argued she was treated unfairly because of lack of due process (specifically the right to appeal) and the
disciplinary action was too harsh for the infraction. In review of Applebee’s Employee Handbook, the company
pledges to its employees to treat them “fairly and with dignity and respect”. (NA, 2012)
Applebee’s Employee Handbook does outline the expectations and requirements for employees. In fact, after
review it can be argued Chelsea was in fact in violation of a few policies, specifically (NA, 2012):







Employees are prohibited from using cameras, audio or video recording devices
Mobile devices are prohibited from being carried while on duty
Personal business may not be conducted while on duty
Guest Treatment
o Employees are prohibited from making negative or derogatory remarks to guests
o Discussion regarding tips is prohibited with the caveat of grounds for immediate suspension and
possible termination
o Employees cannot preference guest types to service
Violation of social media policy (see appendix B)

The Employee Handbook further details violations of state company policy results in disciplinary actions.
However, the disciplinary actions are left very vague, left to discretion and references termination and at-will
employment relationship. It could be viewed as a very employer biased definition.
Conclusion
The management was within their rights to terminate Chelsea for her social media post as she was in violation of
several company policies. An alternative may have been a suspension and written warning with the caveat of a
future similar offense would result in termination.
Additionally, mandatory training especially regarding the company’s code of conduct and policies in the
Employee Handbook seems warranted. Chelsea’s statement that she was surprised seeing how there was nothing
in the employee handbook forbidding posts to social media, was surprising. The Employee Handbook has a social
media policy (appendix B) which in fact requires a separate signature of acknowledgement at hiring.
Chelsea could have taken advantage of the firms very details Dispute Resolution Program (see appendix C) after
her termination to determine of the disciplinary actions were reasonable and justified. The fact that she did not do
so may indicate either her lack of knowledge of this program (not surprising given her lack of knowledge about
social media postings) and/or her acceptance of the firm’s decision to terminate her employment.
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APPENDICES
APPENDIX A
PICTURE OF RECEIPT (Fairchild, 2013)
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APPENDIX B
APPLEBEE’S REMINDER REGARDING THE CODE OF CONDUCT AND INTERNET/SOCIAL
MEDIA
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APPENDIX C
APPLEBEE’S DISPUTE RESOLUTION PROGRAM
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